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President’s Report By Mark Donahue

Constitution & By-Laws

At the General Member-
ship Meeting on September
21%, those in attendance were
treated with the responsibility
of addressing 15 recommen-
dations from the Constitution
and By-laws
Those recommendations in-
cluded a total of 120 changes
to the Constitution and By-
laws. Granted, the majority
of the changes encompassed
grammar clarification, but the
sheer volume of changes
should entitle those who
stayed for the entire process
the respect of those who did
not. All of the recommenda-
tions had been published for
the prior two months in this
newsletter and the Committee
did an excellent job in clean-
ing up the language and up-
dating numerous aspects in
both the Constitution and By-
laws. These changes will
now be sent to the State
Lodge and after they are ap-
proved at the State level, they
will be reflected as changes
in our documents.

HR218 Concerns

Since the President signed
HR 218, there has been a
great deal of concern ex-
pressed by City Hall over
potential liability to the City.
Another concern expressed is
in identifying Law Enforce-
ment officers from other ju-
risdictions whether active or
retired, as to their eligibility
to carry in Chicago. Both of

o those concerns have been

addressed by the FOP. There
has been discussion on estab-
lishing a National eligibility
list of those qualified to

Committee.-

carry. The National FOP web
site lists insurance agencies
that offer liability insurance
for those interested individu-
als. It’s the Mayor’s absolute
right and responsibility to be
concerned about the liability
to the City. Lodge 7 has
made recommendations as to
how to implement and moni-
tor this program for its mem-
bers and certain recommenda-
tions have already been en-
acted. Any further discus-
sions as to reaching accords
on these important issues
could entail the City including
the Lodge in those discus-
sions. As this has not hap-
pened in the past, we are not
holding our breath for the
future. The FOP will be part
of the decision making proc-
ess at the State level as to who
will be responsible for the
qualification process for retir-
ees and when it will occur
here in Illinois. As it stands
now, the Illinois Police Train-
ing Standards Board will have
meetings throughout the State
of Illinois seeking input as to
how to implement the pro-
gram and what standards for
qualification will be set with a
goal of establishing a program
for “early” 2005. The Board
should be acknowledged for
the strategic means by which
they are seeking input in es-
tablishing the program, some-
thing the City could learn
from.

National Lodge News

The National Lodge has
now posted, as its top priority,
the Social Security issues
which they address in the
“Journal”. Although the

“Social Security Fairness Act”,
which is included in HR594
and S349, has extensive sup-
port in Washington, the Na-
tional Lodge has introduced
HR4391 which will provide
relief to a lesser extent, but one
which is perceived to be poten-
tially easier and quicker to
pass, all the while continuing
the efforts te get back all of our
Social Security entitlements.

As long as we’re on the
topic of National Legislation,
the National Lodge, through its
trustees, has voted unani-
mously to endorse the candi-
dacy of George W. Bush for
another term as President of
the United States. This en-
dorsement took place at the
Board Meeting in Albuquerque
on September 9" and the Na-
tional Lodge is asking all
members to give consideration
to this endorsement when they
cast their vote.

Also at the Meeting, a suc-
cessor was chosen to fill the
vacancy created as a result of
the passing of National Secre-
tary Jerry Atnip. Jerry lost his
battle with cancer and the en-
tire organization and those of
us who knew him personally
have all felt the loss. Sgt.-at-
Arms Patrick Yoes was elected
to take Jerry’s place and Colo-
rado Trustee Frank Gail was
appointed to Pat’s position.

Sworn Affidavit
Legislation

On August 24™ Gov. Blago-
jevich signed into law our
Sworn Affidavit legislation.
Beginning the 25™, all citizen
complaints made against de-

(Continued on page 2)
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THE RICHARD LIS SCHOLARSHIP PROGRAM

This is the application form for the annual scholarship drawing of Chicago Lodge #7. The scholarship awards are in the amount of

$1,000.00 each and are given in honor of our late State Lodge President, Richard Lis. There will be twenty names drawn at the October Gen-
cral Meeting, and we will also draw five additional names, in case some of the winners are not in college or elect not to continue their educa-
Ition. All applications arc to be filled out and mailed to: FOP, Chicago Lodge #7, by police mail or U.S. Post to 1412 West Washington Boule-
vard, Chicago, IL 60607-1821, Attention: Scholarship Committee.

The following rules apply to applicants requesting scholarships:

i 1. Scholarship grants are available to the sons and daughters (including stepchildren) of members of FOP Lodge #7, who will be attending a ;
college or trade school for the first semester of the school year.
2. There will be 20 bLhOldl‘bhlp grants given for $1,000.00 cach on a one-time basis. Payment will be made at our general meeting in January

after proof of attendance is received by the Scholarship Committee.

i3, Scholarships will be available to high school graduates and any student who is presently attending a college or recognized trade school.
4. The college attended must be recognized by the North Central Accrediting Association or the trade schoot must be recognized by the [li-
nois Department of Registration, i

N

Only one application per eligible child will be accepted.
The scholarship grants will be awarded on the basis of a drawing of the submitted applications at the October General Meeting.
Applications may be submitted up to the time of the drawing at the October Meeting.

RICHARD LIS MEMORIAL SCHOLARSHIP FUND APPLICATION

Scholarship Applicant:

Member’s Name:

Address:

Unit:

Phone #:

Relationship to Applicant:

College or Trade School:

Star#:

Mail To:
Richard Lis Scholarship Fund.

FOP Lodge 7,

(Unit 541 via Police Mail)
1412 W. Washington Blvd.

Chicago, IL 60607

President’s Report Continued...

partment members, including
supervisors, must be  sup-
ported by a sworn affidavit.
There arc few exceptions to
this rule. Its intent is to di-
minish the number of bogus
complaints that were being
filed against our members.
Members who are requested
to respond to a C.R. allega-
tion will be shown the affida-
vit prior to any statcment
being taken. It was unfortu-
nate that we found it neces-
sary to return to Springfield
to re-address this issue that
was passed last year, but in
the entire State of Illinois, it
was only the City of Chicago
who chose to challenge this
important bencfit for their
Police Officers.
Safety Belt Issues

Therc is going to be a big

push by CPD Administration

to attempt to have department
members buckle up when
driving. You will be inun-
dated with reminders to use
the seat belts every time you
operate a vehicle. There are a
number of ideas to accom-
plish this such as bumper and
window stickers, PDT mcs-
sages and ensuring proper
seat belt functioning during
regular vehicle inspections.
Although the ideas of proper
usc of seat belts in considera-
tion of all of the equipment
that is worn by department
members will be addressed,
in light of what scat belts can
do for you in a crash situa-
tion, there are no viablc
“reasons” for not wearing
them, only “excuscs”.
Negotiations

Due to the fact that we

have not been able to negoti-

ate a final agreement with the
City on our contract, we have
scheduled a meeting with the
arbitrator to communicate and
prove from our perspective
that the City has failed to
meet with us and continues
not to meet with us in a man-
ner that will bring conclusion
any time soon. Although we
have been continuing to meet
with the City, and have re-
solved some of our tendered
proposals, the foot dragging
on the City’s part continues.
The City has exhibited their
desirc to continue to pace
themselves at a rate that
would have this process con-
clude well into next year.
This is unacceptable and our
desire is to convince the arbi-
trator that the City’s proposed
process is impeding the pro-
gress. Although a negotiated

agreement is still possible, it is

becoming
unlikely.
Election Endorsements
On September 28" the
Lodge Political Action Com-
mittce held interviews for
those candidates who have
sought the endorsement of Chi-
cago Lodge 7 for the upcoming
elections. The Committee will
make recommendations to the
Board of Directors and those
recommendations that have
been accepted by the Board
will be posted in the November
Newsletter, which due to the
fact that the elections will be
held on November 2™, will
arrive at your homes sometime
during the last week of the
October. Those endorsements
will also be placed on the
Lodge 7 web site as soon after
the Board decision as possible.

increasingly
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Vice Presidents’ Report, By Bill Dougherty, Frank DiMaria & Greg Bella

C.R. By Affidavit

In the afternoon of Tues-
day, August 24th, Governor
Rod Blagojevich signed HB
984, which became public
act 93-1006. This act re-
quires that complaints
brought forth against a po-
lice officer must be sup-
ported by a sworn affidavit.
This language is now found
in the Labor Act, which even
the City of Chicago has cho-
sen to abide by. The intent
of our efforts in obtaining
this legislation was to dimin-
ish the frequency of bogus
complaints brought against
our members, which histori-
cally had impacted their cf-
forts and careers. Last year
the legislature passed a bill,
which could have done just
that but was opposed by the
City. The signing of the bill
ensurcs that the desire to
provide protections for po-
lice officers against such
bogus complaints was mct.

To dissuade the City from
challenging this latest bencefit
in court {Los Angeles is now
mvolved in a long protracted
court battle over the same
issue], and to guarantee this
benefit immediately for our
members by locking it into
the collective bargaining
agreement, the negotiating
team and Board of Directors
have agreced to negotiate
over the City's concerns.
Keeping in mind that the
intent of the legislation all
along was to diminish the
frequency of bogus com-
plaints against our members,
the Lodge leveraged the leg-
islation in ncgotiations to
ensure our members receive
the bencfit now and in the
future.

The agreement that we
recached requires a sworn
affidavit for all allegations
except for criminal, medical
roll abuse and residency.
Allegations of excessive

force will not be considered
criminal allegations. The
only department members
that may sign an affidavit are
the heads of OPS and [AD
and only after addressing a
series of preconditions.
Those preconditions as well
as the entire agreement rela-
tive to the sworn affidavit
requirement are listed below
and we ask all members to
ensure that a copy of the
agreement is posted in all
units. _

The number of Tactical
Response Reports (T. R. R.),
in and of itself, will not be
used for disciplinary pur-
poses.

The Social Security num-
ber of an officer covered by
this agreement shall not be
disclosed and shall not be
included on documents, ex-
cept those essential for pay-
roll or compensation pur-
poses.

No affidavit will be re-
quired in support of anony-
mous complaints of criminal
conduct. The Department
shall continue its current and
past practice with respect to
classifying allegations as
either criminal or excessive
force. Allegations of exces-
sive force shall not be classi-
fied as criminal for purposes
of avoiding the affidavit re-
quirement.

Anonymous compliance
of Medical Role Abuse and
or Residency violations will
not be made the subject of
Complaint Register (C.R.)
investigation until verified,
consistent with the current
procedure. If the anonymous
complaint has been verified,
no affidavit will be required.

Where a supervisory
member receives an allega-
tion of misconduct from a
citizen, the supervisor will
not be required to sign an
affidavit.

Where one Department

member makes an allegation of
misconduct against another
Department member, neither
Department member will be
required to sign an affidavit
because both Department mem-
bers are subject to discipline for
making a falsc report under
Rule 14 of the Department's
rules and regulations.

A complaint that is sup-
ported by an affidavit will not
require additional affidavits in

_support of additional allegations
“within the same complaint.

In all other cases, the De-
partment will make a good-
faith effort to obtain an ap-
propriate affidavit from the
complainant within a reason-
able time. An "appropriate
affidavit" in the case of the citi-
zen complainant is one where
the complainant affirms under
oath that the allegations and
statements made by the com-
plainant are true.

When an appropriate affida-
vit cannot be obtained from the
citizen complainant, the head of
either OPS or 1AD may sign an
appropriate affidavit according
to the following procedure. An
"appropriate affidavit" in the
casc of the head of cither OPS
or [AD is an affidavit wherein
the agency head states he or she
has received objective verifi-
able evidence of the type listed
below, the affidavit will specify
what evidence has been re-
viewed and in reliance upon
that cvidence the agency head
affirms is necessary and appro-
priate for the investigation to
continue.

The types of evidence the
agency head must review and
may rely upon will be depend-
ent on the type of case, but
may include arrest and case
reports, medical records,
statements of witnesses and
complainants, video or audio-
tapes, and photographs. This
list is illustrative only and is not
to be considered exclusive or
exhaustive.

In the case of an investiga-
tion of the type normally con-
ducted by OPS, the head of
IAD will exccute the affidavit
described above, if the head
of IAD believes execution of
the required affidavit is ap-
propriatc under the facts of
the case based upon the evi-
dence reccived at that time.
In the case of an investigation
of the type normally con-
ducted by [LA.D., the head of
OPS will execute the affidavit
described above if the head of
OPS believes the required
affidavit is appropriate under
the facts of the casc based
upon the evidence received at
that time.

No officer will be re-
quired to answer any atlega-
tion of misconduct unless it
is supported by an appro-
priate affidavit. In the event
no affidavit is received within
a reasonable time, the investi-
gation will be terminated and
no record of the complaint or
investigation will appear in
the officer's disciplinary his-
tory.

Upon the receipt of com-
plaint, which requires an affi-
davit, thc Department may
conduct a preliminary investi-
gation into those allegations
but no complaint register
(C.R)) number will be issued
unless and until the required
affidavit is obtained. The
parties acknowledge the De-
partment is currently unable
to track disciplinary investiga-
tions but will begin to do so
as soon as the computer appli-
cation is functional. Until the
Department is able to begin
tracking the preliminary in-
vestigations, a CR number
will be used to track these
investigations.

In the case of a sustained
finding that is subject to the
parties' grievance proce-
dure, the arbitrator has the
authority to review whether
or not the Department has
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made a good-faith effort to
secure an affidavit from
the complainant. Also
whether the affidavit of the
head of OPS or IAD was
based upon objective evi-
dence of the type specified
above, in addition to the
issues of just cause and the
appropriateness of the pen-
alty in determining
whether to grant the griev-
ance.

Any C.R. number that
was obtained on 25 August
2004 and beyond must be
accompanied by a signed
affidavit. To be called
down by IAD or OPS to give
an oral statement or required
to submit a “To-From” sub-
ject report the officer must
be shown the signed affida-
vit. If the complaint is not
supported by a signed affida-
vit the officer is not required
to respond. There has been
some confusion in the field
about the process so if you
have any questions or have
not been shown a signed
affidavit call the Lodge
immediately.

Communicable Disease

If you believe that you
have come in contact with a
person who has a communi-
cable disease, fill out a Com-
municable Disease Report.
Then, Diane Chambers at the
Medical Section will pursue
a follow up of the incident.
If you have any problems
with the Medical Section
following up on your report
please call the Lodge.
Problems at the Medical

Services Section

If an officer has a prob-
lem at the Medical Services
Section, and is unable to
resolve the problem with his/
her nurse, then the officer
should contact Nursing Su-
pervisor Jualita Lane at
(312) 745-5052. If the prob-
lem is unable to be resolved

at this level, contact Bill
Dougherty at the Lodge.
Public Housing & The
10-Hour Day

In 1999 nobody wanted to
work in the Public Housing
Unit. The CHA police force
had been disbanded and the
Chicago Police Department
was taking over. But who
would volunteer to work in a
rat infested, foul smelling
environment that the local
gangs terrorize and control
24/7? The Department
opened up bids and no one
was rushing to place a bid for
Public Housing. As a matter
of fact, the men and women
that were trying to get out of
Public Housing were stuck
there because no one would
bid.

Finally the Department
opened up the bidding at Pub-
lic Housing with the 10-hour
day schedule hoping to attract
officers to work in this envi-
ronment with this new sched-
ule. It was successful in that
the unit was filled by officers
willing to work in this envi-
ronment in exchange for
working the 10-hour day.

Even the Chief Operating
Officer of the CHA admits
that crime is and has been
dropping in the CHA since
the Chicago Police Depart-
ment took over in 1999. He
even stated that the CHA
police were not equal to the
officers of the Chicago Police
Department.

So how does the Chicago
Police Department reward its
officers for all their hard
work? They inform their
officers that they are all being
returned to an 8-hour day.
No thanks for a job well
done. No consideration of
leaving the officers on 10-
hour days when there is really
no reason to change it. What
the Department did do was
send Inspectors into the Pub-

lic Housing Units to find minor
uniform infractions on anyone
they could find. The Depart-
ment keeps finding ways to
build morale.

Caremark Grievance

The Lodge has filed a class
action grievance in regards to
changes in the prescription drug
costs. If the price of your pre-
scriptions has gone up since the
change to Caremark on Sep 1,
2004 please call the Lodge and
ask for Jessica. We are gather-
ing information on this griev-
ance in anticipation of going to
arbitration.

Prudential Insurance

Everyone should have re-
ceived a package from Pruden-
tial Insurance regarding your
life insurance. The City has
switched vendors and each of
us must fill out the new benefi-
ciary forms. These forms must
be sent back to Prudential.
You also have the option of
enrolling in the Optional Term
Life Insurance. If you have any
questions, please contact the
Prudential Customer

tween the hours of 7:00 am and
5:00 pm.

Summary Punishment

Summary Punishment is an
alternative to formal discipli-
nary procedures. When Offi-
cers are served with a SPAR,
they should check the request
hearing box on the form. The
Officer should then submit a To
From Report to the C.O. re-
questing a hearing and stating
why you feel the summary pun-
ishment is not fair. Attach this
report to the SPAR form and
submit before the end of next
tour of duty. Attend the hearing
and present your appeal to the
Commander. When the hearing
is completed ask the Com-
mander what the recommenda-
tion will be. If the hearing with
your Commander is not favor-
able, submit another To From
report before the end of your

next tour of duty requesting a
hearing with the Area Chief.
The Officer should attend this
hearing and present the evi-
dence needed to support the
reasons that he feels the
SPAR is unfair. If the deci-
sion is not favorable the Offi-
cer’s next step in the appeal
process is to request a Com-
plaint Review Panel (CRP)
hearing.

The Officer requesting the
CRP must submit a To From
Report to the Department
Advocate Internal Affairs
prior to the end of the mext
tour of duty. Please note that
the Department Advocate
must receive your request
within three (3) business days
and it is suggested that you
deliver your request in person.
Officers, these are your rights
and if you need any further
assistance in this matter
please contact the Lodge.

Service |
Team at (800) 778-3827 be-

" Arthur Bischoft] 4ge 73
: Sterling W. Bontemps, Age 29
" Edward E. Kijowski, Jr. 4ge 70 |

- Daniel J. Hammond, 4ge 59
: Roland B. Rock, 4ge 62

{James P. McKeon, Jr., 4ge 56
; Alvin Roberts, 4ge s7
i Michael J. Riordan, 4g- 66

' Charles E. Burns, 4ge 64

| Robert R. Reynolds, 4ge 70

Departed Brothers &
Sisters ;
Haya-Marie Savage, Age 58 |
Hugh O’Connor, 4ge 66

Ray A. Gosberry, 4ge 47

Thomas J. Henry, 4ge 57
Frank A. Brown, Jr., 4ge 78

William O’Brien, 4ge 75
Timothy J. Daly, 4ge 65

Robert W. Miller, 4ge 77

Gerald J. Koch, Age 72
Robert B. Hogan, Sr., Age 83

James B. Mullin, 4ge 68
Robert J. Davie, Age 61
Ray Laarveld, Age 69
Earl Mitchell, 4ge 77
Ralph D. Bell, 4ge 61

(Continued on page 5)
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Departed Brothers &
Sisters Continued...

Michel P. Gordon, 4ge so
.Barbara A. Bell, 4ge 58
iEdmund J. Guzik, 4ge 75
:Robert F. Schoene, Age 56
i Donald Senase, 4ge 79
: Edward C. Danaher, 4ge 70
:Joseph J. Stuparitz, 4ge 7+
Joseph M. Kazmierczak, 27
Kevin J. Ford, Age 53
Robert A. McGuire, 4ge 62
James P. Cloonan, Age 56
Gregory J. Digles, 4ge 56
Fred F. Herr, Sr., Age 51
Michael J. Tunney, Age 58
Robert I. Tanner, Age 81
William E. Ivy, dge 6+
Sam H. Wilson, Age 58
Ray E. Simmons, Sr., 4ge 62

i sulted.
. Department

Arbitrator Ruling On

Lock-Up Closings

On July 27, 2004, we
received a decision from
Arbitrator Cox on the griev-
ance filed over the closing of
seven district lock-ups. Ar-
bitrator Cox unbelievably
denied the grievance. The
Arbitrator found that the
Department had the authority
to close the lock-ups pursu-
ant to Article 4, Management
Rights. Article 4 states that
the Employer will continue
to retain the right to operate
and manage its affairs in
each and every aspect, unless
they have negotiated some-
thing different in another
contract provision. The
Lodge believes management
did exactly this when they
negotiated 23.9 of the con-
tract. However, the arbitra-
tor found that the language
of 23.9 was ambiguous; spe-
cifically "The Employer
agrees not to eliminate any
Unit Duty Assignments
listed in this Section for the
duration of this Contract.”
Not only is this language
very clear, the Lodge and the
Department negotiated an
increase in unit duty assign-
ments in the current contract.

The Department testified
that the decision to close the
lock-ups came from a "couple
of meetings”. They also testi-
fied that the only documenta-
tion that was relied upon was
a prisoner population report.
Research and Development
was not utilized to examine
possible ramifications of
closing the lock-ups. There
were no studies done. Not
one police officer that works
in these districts was con-
sulted to determine if this was
a viable program or a disaster
in the making. No other Po-
lice Departments were con-
The Boston Police
has just re-
opened several of their lock-
ups after a one-year pilot
program. The pilot program
in Boston was an abysmal
failure. By the Department's
own testimony, the closing of
the seven district lock-ups
was done on a whim. Unbe-
lievably, the arbitrator found
the Department was not being
arbitrary or capricious in their
exercise of management
rights.

The arbitrator even ac-
cepted the Department's
stated reason for the lock-up
closing. Their reason was to
"streamline”" arrest proce-
dures and to put more police
officers on the street. Any
WORKING POLICE OFFI-
CER knows this program has
just the opposite effect. Us-
ing the Department’s num-
bers, over 36,500 prisoners
now have to be transported to
districts other than the ones
they were arrested in. That
creates a huge waste of man-
power hours, and actually
takes officers off the street.

We do not believe there is
any likelihood of this deci-
sion being overturned in
court. This would be a futile
attempt, and a waste of time
and money. Prior to the arbi-
tration, the Lodge had filed a

Safety Complaint regarding the
closing of the lock-ups. We
have had discussions with the
Department about the safety
complaint. Qur position re-
mains the same; the lock-ups
should be re-opened immedi-
ately. Since we obviously can-
not come to agreement with the
Department on this issue, the
Lodge has demanded arbitration
on the Safety Complaint.

The first arbitration on the
closed lock-ups was to deter-
mine if the Department could
close the lock-ups. This arbi-
tration will be to determine if
the Department should close the
lock-ups. This arbitration was
filed under Article 15 of our
contract, Safety Issues. Under
Article 15, arbitration decisions
are not binding on the Depart-
ment. What we are seeking
from the arbitrator is a ruling
that basically states the Depart-
ment is engaging in an unsafe
practice by closing the lock-
ups. We believe that if an arbi-
trator issues a ruling along
those lines, the Department will
come to their senses, and re-
open the lock-ups.

Closed Market Arbitration

The Lodge received a deci-
sion on the Closed Market Ar-
bitration. In this case, the
Lodge filed a grievance citing a
violation of seniority in bid-
ding, and overtime opportunity.
The Department’s position on
Operation Closed Market is that
this is a re-deployment of offi-
cers, to help stop the drug traf-
fic in identified areas. Since
every officer from the affected
units was being re-deployed
there was no contractual obliga-
tion to use seniority in the as-
signments.  The Department
also offered overtime to only
the officers involved in Opera-
tion Closed Market, ignoring
the district officers who work in
these locations everyday. In
this case, the arbitrator ruled
that the Department did not
have to consider seniority in the

staffing of Operation Closed
Market. The arbitrator felt
that this was a unique pro-
gram, and under these specific
set of circumstances, the De-
partment was not in violation
of Article 23.11 Details.
Since the Department ceased
offering overtime immedi-
ately after the Lodge filed the
grievance, the arbitrator ruled
that this was a split decision.
It is very apparent that arbitra-
tors like to grant the Depart-
ment a lot of leeway in any
type of Department re-
organization. Arbitrations
such as Warrant Officers,
Area 4 Pilot Program, Lock-
up Closings, and now Opera-
tion Closed Market, have
demonstrated the arbitrators’
reluctance to interfere with
the Department re-
organization. This does not
mean the Lodge will not con-
tinue to challenge the Depart-
ment anytime we feel they
have overstepped their author-
ity under management rights.
Hlinois Labor Relations
Board

We received a decision
from the Illinois Labor Rela-
tions Board regarding the
Unfair Labor Practice com-
plaint filed against the City
for entering into an intergov-
ernmental agreement with the
park district. =~ The Labor
Board ruled that the City
should rescind the ordinance
that grants the park district the
authority to regulate traffic
control on park district prop-
erty. In answer to the Labor
Board ruling, the City has
filed an appeal, citing previ-
ous arbitration rulings as one
of their defenses to the case.
The City’s appeal is quite
lengthy, approximately 40
pages. We will be seeking a
one-week extension to re-
spond. Check the website for
updated information on these
and other issues.
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ATTENTION ALL OFFICERS -- FLSA UPDATE

The City of Chicago
objected to the Notice and
Consent Form for our FLSA
lawsuit involving the use of
compensatory time. We
have been ordered by the

Court to re-issue the Notlce
and Consent Form that
appears below. All previous
consent forms are invalid and
all officers who have
submitted those forms MUST

SIGN THE NEW FORM that
appears below if they wish to
participate in the lawsuit. The
Notice and Consent Form that
you see below will appear in
the September and October

2004 newsletters. All Consent
Forms MUST BE RECEIVED
by the FOP by November 15,
2004.

IN THE UNITED STATES D[STRICT COURT FOR THE NORTHERN DISTRICT OF ILLlNOlS EASTERN DIVISION

HANS G. HEITMANN, Individually )
and on behalf of similarly situated )
md1v1dual Chicago Police Officers, )
Plaintiffs, ) No. 04 C 3304
V. ) Judge David Coar
"CITY OF CHICAGO ) Magistrate Arlander Keys
Defendant. )

NOTICE OF LAWSUIT ALLEGING VIOLATION
OF WAGE AND HOUR REQUIREMENTS OF FAIR LABOR STANDARDS ACT

The purpose of this notice is to advise you that a lawsuit has been filed against the CITY OF CHICAGO. Heitmann v.
City of Chicago, 04 C 3304, is brought by a rctired Chicago police officer, Hans G. Heitmann. The lawsuit alleges that defendant
has violated a federal wage law that requires that an employee who has requested the use of compensatory time accumulated un-
der the Fair Labor Standards Act (“FLSA™) shall be permitted to use such compensatory time within a rcasonable period after
.making the request if the use of the compensatory time does not unduly disrupt the operations of the public agency. The lawsuit
seeks back wages and other penalties. This Notice advises you of your rights in connection with joining this lawsuit.

PROTECTION AGAINST RETALIATION OR FIRING

If you presently work for the CITY OF CHICAGO you may have concerns about bringing a claim against your em-.
ployer, such as losing your job or being treated unfairly in the work place because you joined the lawsuit. The law controlling |
this case strictly prohibits an employer from discriminating against, rctaliating against, or firing any person who chooses to take
part in this lawsuit or to collect thc moncy owed to them because of his or her participation in this lawsuit.

HOW TO FILE THE “NOTICE OF CONSENT” IF YOU CHOOSE TO JOIN THIS SUIT

Enclosed with this Notice is a “Notice of Consent” which should be used if you choose to become a Plaintiff and join
either lawsuit. This Notice of Consent must be completed, signed and mailed to the address below:

PAUL D. GEIGER and JULIE E. DIEMER
FOP OVERTIME LITIGATION
1412 W. Washington Blvd.
Chicago, Illinois 60607
(312) 733-7776

In order to become a member of this lawsuit, the enclosed Notice of Consent must be received at the above address no
later than November 15, 2004.

THE LEGAL EFFECT OF JOINING OR NOT JOINING IN THIS LAWSUIT

If you join this lawsuit by returning your Notice ot Consent, you will be bound by any judgment the Court makes on the |
issues involved, whether it is favorable or unfavorable to you. If you do not file a Notice of Consent and do not join this lawsuit, :
you will not be bound by any judgment the Court makes in connection with this lawsuit. In addition, you may file your own law-

(Continued on page 7) .
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suit and be represented by counsel of your choosing.

YOUR OPTION OF LEGAL REPRESENTATION IF YOU DECIDE TO JOIN THIS LAWSUIT
If you wish to join this lawsuit as a Plaintiff, you get to decide which attorney will represent you. You may hire your
own attorney at your own cost, or allow the attorneys who already represent Hans Heitmann to represent you. The attorneys in
Heitmann v. City of Chicago, are Paul D. Geiger and Julie E. Diemer, 1412 W. Washington Blvd., Chicago, Illinois 60607, (312)
733-7776 and are provided by the Fraternal Order of Police.

REGARDLESS OF WHO YOU CHOOSE TO REPRESENT YOU, YOUR COMPLETED AND SIGNED
“NOTICE OF CONSENT” MUST BE RECEIVED BY THE FOP BEFORE 5:00 P.M. ON NOVEMBER 15, 2004.

| HANS G. HEITMANN, Individually )
| and on behalf of similarly situated )
| individual Chicago Police Officers, )
Plaintiffs, ) No. 04 C 3304
V. ) Judge David Coar
CITY OF CHICAGO ) Magistrate Arlander Keys
Defendant. )

CONSENT TO BECOME A PARTY PLAINTIFF IN A CIVIL ACTION UNDER THE FAIR LABOR STANDARDS ACT

I am (or was) a Police Officer employed by the Chicago Police Department between May 10, 2001 and today. I believe
that my right to use compensatory time earned under the Fair Labor Standards Act (FLSA) may have been violated by my em-
I ployer. Therefore, I consent to becoming a party plaintiff, pursuant to the FLSA, in a lawsuit against my employer.

: PLEASE CHECK THE APPROPRIATE BOX:
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|
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|
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|
|
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: \_, I wish to be represented by PAUL D. GEIGER and JULIE E. DIEMER, Attorneys provided by the Fratemal Order of :
Police.
| I
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
{
{
|
I
o4

lOI‘

: ] I wish to be represented by ,at my own cost.
Name and Address of another attorney

Your Signature:

I hereby request that the court assess any costs and expenscs of this action and reasonable attorneys fees against my
employer, and award said costs, expenses and fees to my above-named counsel.

I understand that under the FLSA, 1 cannot be discharged or in any way disciplined or penalized by my employer or its
agents because of my participation in an FLSA lawsuit or because of my assertion of rights under the FLSA.

Name (Print): Star #:

Date: Unit #:

NOTE: THE ABOVE COMPLETED, SIGNED AND DATED “NOTICE OF CONSENT”

|

|

|

|

|

|

|

1

|

|

|
I
| Signature:
|

|

|

|

|

|

: MUST BE RECEIVED BY THE FOP BEFORE 5:00 P.M. ON NOVEMBER 15, 2004.
|

|
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