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APPENDIX L

AFEIDAVITS CERTIFICATIONS IN DISCIPLINARY INVESTIGATIONS

1. No affidavit certification will be required in support of anonymous complaints of criminal
conduct. IPRA COPA, OIG and IAD BIA shall continue the current and past practice with
respect to classifying allegations as either criminal or excessive force. Allegations of
excessive force shall not be classified as criminal for purposes of avoiding the affidavit
certification requirement.

2. Anonymous complaints of Medical Roll Abuse and/or Residency violations will not be made
the subject of a Complaint Register (CR) investigation until verified, consistent with the
current procedure. If the anonymous complaint has been verified, no affidavit certification
will be required.

3. Where one Department member makes an allegation of misconduct against another
Department member, neither Department member will be required to sign a certification
because both Department members are subject to discipline for making a false report under
the Rule 14 of the Department's Rules and Regulations, however where either Department
member does not have personal knowledge of the alleged misconduct a certification. as
defined in this Appendix, will be required.

4. A complaint which is supported by an affidavit certification will not require additional
affidavits certifications in support of additional allegations within the same complaint.

anonvmous or does not w1sh to disclose his or her 1dent1ty the Complamt Log (CL) may be

converted to a CR subject to the following requirements.

6. When an-appropriate-affidavitcannot-be-obtained-from a citizen complainant is anonymous
or does not wish to disclose his or her identity, the head of either IPRA COPA or tAD BIA
may sign an appropriate affidavit certification according to the following procedure. An
"appropriate affidavit certification" in the case of the head of either IPRA COPA or AP
BIA is an affidavit document wherein the agency head states he or she has reviewed
objective verifiable evidence of the type listed below, the affidavit document will specify
what evidence has been reviewed and in reliance upon that evidence, the agency head affirms
certifies that it is necessary and appropriate for the investigation to continue.
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7. The types of evidence the agency head must review and may rely upon will be dependent on
the type of case, but may include arrest and case reports, medical records, statements of
witnesses and complainants, video or audio tapes, physical evidence and photographs, GPS
records, computer data, lab reports, and time sensitive evidence. This list is illustrative only
and is not to be considered exclusive or exhaustive.

8. In the case of an investigation of the type normally conducted by IRRA COPA or OIG, the
head of TAD BIA will execute the affidavit certification described above, if the head of IAD
BIA believes execution of the required affidavit certification is appropriate under the facts
of the case based upon the evidence received at that time. In the case of an investigation of
the type normally conducted by FAD BIA, the head of IPRA COPA will execute the affidavit
certification described above if the head of IPRA COPA believes the required affidavit
certification is appropriate under the facts of the case based upon the evidence received at
that time.

9. In cases where the complainant is anonymous or does not wish to disclose his or her identity,
nNo' Officer will be required to answer any allegation of misconduct unless it is supported
by an appropriate affidavit certification, except as specified in paragraphs one through five
four above. In the event that no affidavit certification is received within a réasonable time,
the investigation will be terminated and no record of the complaint or investigation will
appear on the Officer's Disciplinary History.

10. Upon the receipt of a complaint which requires an affidavit certification, IPRA-COPA, OIG
or JAD BIA may conduct a preliminary investigation into those allegations but no Complaint
Register (CR) number will be issued unless and until the required affidavit certification is
obtained.

11. If an allegation is sustained against an Officer as a result of a certification where the
complainant or complainants are anonymous or do not wish to disclose their identity, the
Officer may grieve and challenge whether the certification was executed in good faith,
namely whether the certification of the head of COPA or BIA was based upon a review of
objective verifiable evidence and specifies what evidence has been reviewed and in reliance

on that evidence the agency head affirms that continued investigation is necessary. Once the
Officer is notified of the sustained allegations and recommended discipline, if any, the
Officer through the Lodge can request a review of the evidence that the investigative agency
head considered when exercising the certification and can elect to have the arbitrator

selected, in the event the member has challenged the sustained findings and recommended
discipline, to first determine whether the certification of the head of COPA or BIA was based
upon objective verifiable evidence of the type specified above. The arbitrator shall make the
determination of the sufficiency of the certification before hearing the merits. The grievance
challenge to the certification may not be a separate proceeding from the proceeding on the
merits of the discipline, unless the parties mutually agree to a bifurcation of the proceeding.
If the arbitrator determines that the certification was not issued in good faith or not based on
objective verifiable evidence of the type specified above, then the allegations and charges
are to be dismissed with the notation “no certification.” The losing party shall be responsible
for the arbitrator’s fees and expenses.
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B. DISCIPLINE AND ACCOUNTABILITY PROPOSALS —~ ARTICLES 6 and 8

1) Changes to Section 6.1

Section 6.1 — Conduct of Disciplinary Investigation

Whenever an Officer covered by this Agreement is the subject of a disciplinary investigation
other than Summary Punishment, the interrogation will be conducted in the following manner:

A. The interrogation of the Officer, other than in the initial stage of the investigation, shall be
scheduled at a reasonable time, preferably while the Officer is on duty, or if feasible, during
daylight hours.z

B. The interrogation, depending upon the allegation, will normally take place at
the Officer's unit of assignment, the i 2

IndependentPoliceReview-Authority (“IPRA)-the
Internal-AffairsDivision-CIAD™) Office of Inspector General (“OIG”), Civilian Office of

Police Accountability (“COPA”), the Bureau of Internal Affairs (“BIA”). or other
appropriate location.

C. Prior to an interrogation, the Officer under investigation shall be informed of the identities
of: the person in charge of the investigation, the designated primary interrogation officer, the
designated secondary interrogation officer, if any, and all persons present during the
interrogation and shall be advised whether the interrogation will be audio recorded. When a
formal statement is being taken, questions directed to the Officer under interrogation shall

be asked by and through one interrogator at a time, provided that if a second interrogator

partncnpates in the mterrogatlon, he or is present for the entire mterrogatton ﬁ-rst—be—asked—by

D. Unless the Superintendent of Police specifically authorizes in writing, no complaint or
allegation of any misconduct concerning any incident or even which occurred five (5) years
prior to the date the complaint or allegation became known to the Department shall be made
the subject of a Complaint Register investigation or be re-opened or re-investigated after
five (5) years from the date the Complaint Register number was issued.

For the City — Dated: _ For the FOP — Dated:

Page |1
2920050.3



E. Immediately prior to the interrogation of an Officer under investigation, he or she shall be
informed in writing of the nature of the complaint and the names of all complainants, subject

to Appendix L.

F. The length of interrogation sessions will be reasonable, with reasonable interruptions
permitted for personal necessities, meals, telephone calls and rest.

G. An Officer under interrogation shall not be threatened with transfer, dismissal or disciplinary
action or promised a reward as an inducement to provide information relating to the incident
under investigation or for exercising any rights contained herein. The Department shall not
retaliate in any manner against any Officer covered by this Agreement who cooperates in a
Department disciplinary investigation. The parties further agree that an Officer who comes
forward and provides information concerning potential misconduct is acting_in the highest
tradition of the police service, and nothing in this Agreement shall be interpreted to prevent
the Employer or the Department from providing appropriate acknowledgement of such

contribution.

H. An Officer under investigation will be provided with a copy of any and all statements he
or she has made that are audio recorded or in writing within seventy-two (72) hours of the
time the statement was made, except any statement that is recorded by transcription by a
court reporter will be provided within seventy-two (72) hours of the OIG’s, COPA’s or
BIA’s receipt of the transcribed statement. In the event a re-interrogation of the Officer is
required within the seventy-two- (72-) hour period following the initial interrogation, the
Officer will be provided with a copy of any prior statements before the subsequent
interrogation. In the event a re-interrogation of the Officer is required following the initial

interrogation where the OIG, COPA or BIA recorded the initial statement by a court

reporter, the Officer will be provided with a copy of the transcript of his/her initial

statement before the subsequent interrogation.

I. If the allegation under investigation indicates a recommendation for separation is
probable against the Officer, the Officer will be given the statutory administrative
proceedings rights, or if the allegation indicates criminal prosecution is probable against
the Officer, the Officer will be given the constitutional rights concerning self-
incrimination prior to the commencement of interrogation,
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J. An Officer under interrogation shall have the right to be represented by counsel of his or her
own choice and to have that counsel present at all times during the interrogation, and/or at
the request of the Officer under interrogation, he or she shall have the right to be represented
by a representative of the Lodge, who shall be either an Officer on leave to work for the
Lodge or a retired Officer working for the Lodge. The interrogation shall be suspended for a
reasonable time until representation can be obtained. The OIG, COPA or BIA shall note on
the record of the interrogation any time the Officer seeks or obtains information from his or
her legal or Lodge representative, and ensure that the Officer’s counsel or Lodge

representative does nothing to disrupt or interfere with the interrogation. No adverse

inference shall be drawn from the fact that an Officer consults with his or her counsel during

the interrogation.

K. The provisions of this Agreement shall be deemed to authorize the Employer, IPRA—and
IAD-OIG, COPA and BIA to require Officers under interrogation to provide audio recorded
statements, provided that the provisions in Section 6.1 are satisfied.

L. If an Officer provides a statement during the investigation conducted promptly following a
shooting incident and then is later interrogated by the Employer, IRRA-6rIABDOIG, COPA
or BIA as part of an investigation related to such incident, the Officer shall be provided with
a copy of the portion of any official report that purportedly summarizes his or her prior
statement before the interrogation.

M. If, prior to taking an Officer’s statement, the Employer, IRRA-erTAD-OIG, COPA or BIA is
in possession of video or audio evidence relevant to the matter under investigation, it may,
in its discretion, elect to advise or not to advise the Officer of such fact and, further, may
allow or not allow the Officer an opportunity to review the video or audio evidence prior to
taking the Officer’s statement. An Officer who is not allowed to review the video or audio
evidence prior to giving a statement shall not be charged with a Rule 14 violation unless the
Officer has been presented with the video or audio evidence and given the opportunity to
clarify and amend the Officer’s original statement. In any event, the Employer shall not
charge an Officer with a Rule 14 violation unless it has determined that: (1) the Officer
willfully made a false statement; and (2) the false statement was made about a fact that was
material to the incident under investigation; provided, OIG, COPA or BIA will consider all

original statements, and any subsequent statements, including amended or modified
statements, for purposes of determining whether an Officer willfully made a false statement
about a fact material to the incident under investigation.

N. When the Department relieves an Officer of police powers, except in instances involving
confidential investigations, the Department shall be required to give that Officer written
notification of the category of the allegations or events that have caused the Officer to be
relieved of police powers. Said notification shall be given at the time that the Officer is
relieved of police powers.

O. Prior to the imposition of discipline, the Officer will be informed of the rule violated and

corresponding specifications of misconduct, including the date, time, location and manner in

which the rule was violated.
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2. Changes to Section 6.2

Section 6.2 — Witness Officer's Statements in Disciplinary Investigations

When an Officer covered by this Agreement is required to give a statement, in the presence of an
observer, as a witness in a disciplinary investigation other than Summary Punishment, or as a
witness in a police-related shooting investigation, at the request of the Officer the interview shall
be conducted in the following manner:

A, The interview of the Officer shall be scheduled at a reasonable time, preferably while the
Officer is on duty, or if feasible, during daylight hours.

B. The interview, depending on the nature of the investigation, will normally take place at
the Officer's unit of assignment, IPRAIADOIG, COPA, BIA or other appropriate location.

C. Prior to an interview, the Officer being interviewed shall be informed of the identities of:
the—pefseﬂ—m—ehafge—ef—the—ﬁwesh-ga’dea the-des;gﬁ&ted—pﬁm&fy interviewing-eofficer, the

5 ; and all persons present during the
interview; whether the interview is being audio recorded; and the nature of the complaint,
including the date, time, location and relevant R.D. number, if known. When a formal
statement is being taken, questions directed to the Officer being interviewed shall be asked
by and through one interviewer at a time, provided that if a second interviewer participates

in the interview, he or she shall be present for the entire interview. first-asked—by—the

D. The Officer will be provided with a copy of any and all statements he or she has made
that are audio recorded or in writing within seventy-two (72) hours of the time the statement
was made,_except that any statement that is recorded by transcription by a court reporter will
be provided within seventy-two (72) hours of OIG’s, COPA’s or BIA’s receipt of the
transcribed statement. In the event a re-interview of an Officer is required within the
seventy-two (72) hour period following the initial interview, the Officer will be provided
with a copy of such statements before the subsequent interview. In the event a re-interview
of the Officer is required following the initial interview where the OIG, COPA or BIA
recorded the initial statement by a court reporter, the Officer will be provided with a copy of

the transcript of his/her initial statement before the subsequent interview.

E. An Officer being interviewed pursuant to this section shall, upon his or her request,
have the right to be represented by counsel of his or her own choice and to have that
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counsel present at all times during the interview, or at the request of the Officer being
interviewed, he or she shall have the right to be represented by a representative of the
Lodge who shall be either an Officer on leave to work for the Lodge or a retired Officer
working for the Lodge. For purposes of this paragraph E, "represented" shall mean that the
Officer's counsel and/or representative shall only advise the Officer but shall not in any
way interfere with the interview. The OIG, COPA or BIA shall note on the record of the
interview any time the Officer seeks or obtains information from his or her counsel and/or
representative, and ensure that the Officer’s counsel or representative does nothing to
disrupt or interfere with the interview. No adverse inference shall be drawn from the fact
that an Officer consults with his or her counsel during the interrogation. The interview shall
be postponed for a reasonable time, but in no case more than forty-eight (48) hours from
the time the Officer is informed of the request for an interview and the general subject
matter thereof and his or her counsel or representative can be present. Interviews in
shooting cases may be postponed for no more than two hours; provided, however, that if a
witness Officer advances a claim that he or she is physically or emotionally unable to
provide a statement within the two-hour time period, then IRRACOPA, BIA or OIG will
deal with such claims on an individual basis, making a reasonable inquiry into the reasons
for the Officer’s claim, and accepting at face value all good faith claims of an Officer’s
inability to provide a statement,.

F. This Section 6.2 shall not apply to: questions from a supervisor in the course of
performing his or her normal day-to-day supervisory duties or to requests to prepare detailed
reports or To-From-Subject Reports, except To-From-Subject Reports that relate to the
police-related shooting.

G. The length of interviews will be reasonable, with reasonable interruptions permitted for
personal necessities, meals, telephone calls and rest.

H. The provision of this Agreement shall be deemed to authorize the Employer, IPRA-and
ABOIG, COPA and BIA to require Officers being interviewed to provide audio recorded
statements, provided that the provision in Section 6.2 are satisfied.

I. If an Officer provides a statement during the investigation conducted promptly following
a shooting incident and then is later interviewed by the Employer, IBRA-erIADOIG, COPA
or BIA as part of an investigation related to such incident, the Officer shall be provided with
a copy of the portion of any official report that purportedly summarizes his or her prior
statement before the interview.

J. If, prior to taking an Officer’s statement, the Employer, IPRA-e+JADOIG, COPA or BIA
is in possession of video or audio evidence relevant to the matter under investigation, it may,
in its discretion, elect to advise or not to advise the Officer of such fact and, further, may
allow or not allow the Officer an opportunity to review the video or audio evidence prior to
taking the Officer’s statement. An Officer who is not allowed to review the video or audio
evidence prior to giving a statement shall not be charged with a Rule 14 violation unless the
Officer has been presented with the video or audio evidence and given the opportunity to
clarify and amend the Officer’s original statement. In any event, the Employer shall not
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charge an Officer with a Rule 14 violation unless it has determined that: (1) the Officer
willfully made a false statement; and (2) the false statement was made about a fact that was
material to the incident under investigation; provided, the OIG, COPA or BIA will consider
all original statements, and any subsequent statements, including amended or modified
statements, for purposes of determining whether the Officer willfully made a false statement
about a fact material to the incident under investigation,

3. New Section 6.13

Section 6.13 — Accountability of Officers Covered by this Agreement

An Officer providing a statement is obligated to respond honestly and completely at all
times. An Officer has the right to consult with legal counsel and/or his/her Lodge

representative. Officers are obligated to report all misconduct.

4, Changes to Section 8.4

Section 8.4 — Use and Destruction of File Material
All disciplinary investigation files, disciplinary history card entries, IPRA—andJIADOIG’s,
COPA’s and BIA’s disciplinary records, and any other disciplinary record or summary of such
record ether—than-records—related to—PoliceBeard—eases; will be retained indefinitely by the

£l
afta ha dnte o ha inasidan n hioh o
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Any information of an adverse employment nature which may be contained in any unfounded,
exonerated, or otherwise not sustained file, shall not be used against the Officer in any future
proceedings. Information contained in files alleging excessive force, verbal abuse (as defined in

Section 2-78-100 of the Municipal Code of Chicago) or criminal conduct which are not

sustained,. for a period of seven (7) years after the date of the incident or the date upon which the
violation is discovered, whichever is longer, may be used in future disciplinary proceedings to
determine credibility and notice. (Non-sustained files shall not be used in determining
promotions or in making assignments).

A finding of "Sustained — Violation Noted, No Disciplinary Action" entered upon a member's
disciplinary record or any record of Summary Punishment may be used for a period of time not
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to exceed one (1) year and shal e
not used to support or as evidence of adverse employment action. The Department's finding of
"Sustained — Violation Noted, No Disciplinary Action" is not subject to the grievance
procedure.

Information relating to a preventable traffic accident involving a Department Vehicle may be
used and/or considered in determining future discipline for a period of time not to exceed two (2)
years from the date of such preventable traffic accident and shall thereafter not be used and/or
considered in any employment action provided there is no intervening preventable traffic
accident involving a Department Vehicle and if there is, the two-year period shall continue to run
from the date of the most recent preventable traffic accident and any prior incidents may be used
and/or considered in employment actions. In no event shall any prior incident five (5) or more
years old be used and/or considered.

Changes to Side Letter at page 107

Modify by eliminating last sentence in first paragraph of side letter.

7. Changes to Section 8.5
Section 8.5 — Notification

In the event the Employer receives subpoena or other legal process requiring the inspection,
tender or submission of personnel, disciplinary or investigative records and/or files (other than
Grand Jury subpoena or other subpoena or process which would preclude disclosure), the
Employer will promptly notify send-a-copy-of-such-subpoena-or-proeess—to the Officer whose
records have been requested and to the Lodge. However, failure to furnish such notice shall not
in any way affect the validity of any disciplinary action or personnel action taken by the
Employer, provided that the Lodge will not be barred from asserting and does not waive any
right(s) an Officer may have to inspect or to otherwise challenge the use of files under applicable
rules, statutes or this Agreement including Article 8.

'a
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